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Procedural Pleas in Civil Action

Abstract

Procedural plea is defensive means determined for the defendant and for
who that has the same status ( legal position ), or for that who is being stipulated
by law in order for having the right to use this procedural means .And in some
cases , this type of plea may be considered as procedural penal determined
legally at fault when an action is connected to judiciary and at violating orders
of law prohibitions, as in the cases of plea to the jurisdiction that are intended to
observing the rules of jurisdiction .

Procedural plea is considered one of the most important issues circulating
at the judicial field that must be appropriately understood by litigants and by all
the parties of judicial procedure .

An originated jurisprudent study of this issue in the Iraqi Code and in the
comparative Codes have been critically investigated throughout .And what is
meant by procedural plea has been clucidated and distinguished from the
overlapped issues such as the conditions of the validation of procedural plea ,
its aims , philosophy of procedural plea , and procedural plea in the Islamic
judicial system .

The study also has dealt with the provisions of relative procedural
plea and arrived at one of its forms, namely plea to venue jurisdiction through
which the study has illustrated the jurisprudent and judicial inconsistencies in
the plea to venue jurisdiction in the objective action .Likewise , the study ,
among the forms of relative procedural plea , has tackled the plea to invalidity
of the notification of petition action and other services as the plea of recusal .

Furthermore , the study has highlightened the provisions of the
absolute procedural plea through which the forms of such type of plea have

been treated i.e., plea to jurisdiction of value and function. It likewise has



handled the provisions of judicial committal elucidating jurisprudence
incongruity about whether considering it a plea or a request or a means for
committing the action . Some light has been shed on the plea through unifying
two actions as well as on the committal to connection .

This humble work has also included the consequences resulting from
first: not considering the rules of procedural plea represented by fall of penalty
and second : when the court has not depleted its jurisdiction through sentencing
the procedural plea . Procedural plea and particularly the relative is restricted to
arouse it in a certain arrangement and time otherwise the right to setting it up
will be terminated .

The study consists of three chapters . The first chapter is dealt with the
quiddity of procedural pleas included in three sections ; the first section has
confined to defining the procedural plea , the second has dealt with its
termination and conditions of its acceptance ,while the third one has handled
the procedural pleas in the Islamic judicial system .The second chapter has
included the study of the provisions of procedural plea and containing two
sections : the first one has treated the provisions of relative procedural pleas
whereas the second one has tackled the provisions of absolute procedural pleas.

Finally the third chapter has dealt with the consequence stemming from
not observing the rules of procedural pleas and divided into two sections : The
firs one has treated the quiddity of the dropping of an action , and the second
one has investigated the depletion of the jurisdiction of the court when
delivering procedural plea judgment . In addition to the conclusion which

included the most important findings and recommendations .
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