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Abstract

The International Court of Justice has worked on developing the
principles of international humanitarian law and confirming the
mandatory enforcement of its rules through its advisory rulings and
opinions. , in order to ensure its application in all cases, as the Court
indicated in its advisory opinion on the legality of the use of nuclear
weapons, that the set of rules of international humanitarian law as
contained in the important conventions that codified it is basically
customary international humanitarian law, and all countries should adhere
to it, whether they ratify it or not. It was not ratified, and the Court
considered that the commitment to the rules of international humanitarian
law are obligations towards the international community as a whole, that
1s, they are obligations vis-a-vis all, and thus indirectly indicates that they
are obligations of a peremptory nature. Therefore, we see that the Court
has crystallized a legal system that includes in its obligatoryness from the
consensual character to customary character and then giving a
peremptory character to the rules of international humanitarian law, and
the Court, in its advisory opinions, reinforced many of the Principles of
international humanitarian law such as, the principle of humanity, the
principle of discrimination, the principle of unjustified suffering, the
Martens clause, and thus contributed to expanding the scope of protection
for victims of armed conflicts, as it considered that violations of the rules
of international humanitarian law constitute international crimes that
entail international criminal responsibility against individuals The
perpetrators and against the countries to which they belong, Judge Jessup
stated that there is a social interest for all countries to file a case before
the court in the event of these violations occurring without prejudice to a

personal interest. In the event of a violation of the general rules of
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international law, on the other hand, the Court emphasized the objective
nature of the principles of international humanitarian law and pointed out
the international responsibility resulting from the violation of these rules
and excluding the possibility of reservations on the agreements of

international humanitarian law because of this objective nature.
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