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Abstract

Criminal behavior constitutes the cornerstone of the legal structure of a
crime, as it is the physical manifestation of the criminal intent harbored by the
offender and its practical embodiment. Without a physical act attributable to the
perpetrator, it is impossible to speak of a crime or criminal liability. Thus,
criminal behavior serves as the dividing line between mere thoughts and
intentions on the one hand, and the execution and commission of the criminal
act on the other. However, despite the clear central role that criminal behavior
occupies within the legal framework of crime, it does not always present itself
in a stable or typical form. Various intervening factors may affect its
occurrence, nature, or legal value. These are referred to as "contingencies of
criminal behavior".

Hence, the importance of studying these contingencies arises, as they
represent one of the topics related to the general theory of crime—a subject that
has not received adequate attention from researchers and scholars. These
impediments are characterized by their diversity and multiplicity, depending on
where they intersect with the process of establishing criminal behavior. They
are not uniform in nature, as they differ based on the element of criminal
behavior they affect or interact with, which in turn impacts the legal
consequences that follow.

This study aims to shed light on the impediments affecting criminal
behavior by addressing them through an analytical and foundational
methodology, relying on the interpretation of legal texts and analysis of juristic
opinions to present a general conceptual framework of the topic. It also seeks to
answer key questions that frame the issue, such as: What are the contingencies
of criminal behavior? Has the criminal legislator acknowledged them? What is
the legal effect of such contingencies on criminal behavior?

To ensure a sound methodological structure, the study is divided into an
introduction and three chapters. The first chapter defines the contingencies to
criminal behavior; the second explores the elements these contingencies affect;
and the third discusses their legal effects. Finally, the study concludes with a
summary of the key findings, the most significant of which is that the
impediments to criminal behavior are: "Contingent circumstances that affect
one of the elements of criminal behavior, undermining its existence or legal
value, thereby influencing the establishment of the crime or liability for it,
without being an intrinsic part of its structure".



The effect of these contingencies varies significantly depending on their
nature and scope. Some may negate the crime altogether by nullifying one of its
essential components, specifically the material element represented by criminal
behavior—thus, if the criminal behavior ceases to exist, so does the crime itself.
This is evident in cases such as physical coercion and legal justification, which
lead to the elimination of the criminal act and, consequently, the punishment.
On the other hand, some contingencies do not eliminate the crime entirely but
merely reduce the punishment, such as the impediment of suspension.

Among the key recommendations of the study is a call for the Iraqi
legislator to give greater attention to the contingencies affecting criminal
behavior—whether they nullify it, alter its nature, or influence its legal effect—
due to their pivotal role in understanding the material element of crime. It is
necessary to provide clear legislative regulation that incorporates these
impediments into the legal provisions concerning the material element of a
crime, as legal modifiers that affect the nature or impact of criminal behavior.

We also recommend that the concept of the "impossible crime" be
codified as a distinct offense, rather than merely a form of attempt, through an
explicit provision in the Iraqi Penal Code. This provision should distinguish the
impossible crime by a criterion based on the presence of a voluntary act and the
absolute impossibility of achieving the intended result due to the object or the
means used.

Additionally, we propose that the Iraqi legislator distinguish between
physical and moral coercion in terms of legal nature and consequences. Physical
coercion should not be regarded as a ground for exemption from liability, but
rather as a reason for the absence of criminal behavior itself, making it closer to
a justification rather than a liability exemption.
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