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Abstract

This study aimed to clarify the concept of partnership between the
public and private sectors, and the position of Islamic law on it. It also
aimed to clarify the most prominent partnership contracts and the
jurisprudential controls related to them. In addition to studying the most
prominent effects and requirements for establishing a successful

partnership between the public and private sectors.

In order to achieve the aim of the study, the analytical inductive
approach was relied upon, where I extrapolated the issue of partnership in
Islamic jurisprudence, as well as extrapolated the concept of partnership
between the public and private sectors, its most prominent contracts, and
related issues; Then I looked carefully at what had been extrapolated; To
find out the position of Islamic law on partnership, and access to
conditioning and jurisprudential controls for those contracts; In addition to
what was mentioned, the reconnaissance method was also relied upon. To
find out the most important effects and requirements of partnership
between the public and private sectors, through the questionnaire that was
submitted directly to a number of workers in the public and private sectors
in the institutions and companies operating within Nineveh Governorate to
answer them; The results indicated that the partnership between the public
and private sectors represents cooperation and joint activities between the
two sectors for the purpose of implementing and developing the public
infrastructure that citizens need, easing pressure on the public budgets of
countries, and involving the private sector in taking risks. She also
indicated that the Islamic economy establishes its economic base on the
basis of participation, as it recognizes the role of both the public and
private sectors in managing economic development, as partnership in the

Islamic economy is considered one of the general policies of the state, as it



falls within the field of flexibility in Islamic law. This is because they are
among the transactions that fall under the rule of permissible, provided that
they are free of any legal prohibitions, such as usury, deception, and the
like. The results also indicated that partnership contracts between the public
and private sectors vary depending on the role played by the private sector
in the project, and the most prominent of these contracts are the service
contract, the management contract, and the concession contract (B.O.T.); In
addition, some of the executors of partnership projects from the private
sector focus on the final and material output of the project, while ignoring
the factors and potential economic impacts. Therefore, governments must
formulate agreements and contracts to ensure the imposition of tight
control mechanisms to limit these effects. In order to achieve this, there
must be laws regulating the relationship between the public and private

sectors, and distributing risks between them in a fair manner.
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