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Abstract

The joint-stock company is considered one of the most important
and active forms of commercial companies in economic life due to its large
and substantial capacity to collect capital. Therefore, the legislator has
been keen to regulate these rights through legal provisions. A shareholder
in a company enjoys a set of rights that are inseparable from the
ownership of shares. Many rights are granted to shareholders; some are
financial, while others are administrative, related to the management of
the company, such as supervision and oversight over the conduct of the
company’s business, attending general assembly meetings, and voting on
the resolutions included in the agenda.

In this thesis, we have addressed a subject connected to the
shareholder’s right to participate in the management of the company,
represented by voting agreements. These are agreements concluded by
shareholders among themselves within a joint-stock company. Such
agreements simply mean that a group of shareholders agree in advance
on how to vote in general assembly meetings, with the aim of directing
the company’s decisions toward a specific direction. Therefore, they are
directly linked to the balance of power within the company and to those
who actually possess influence over its decisions.

The importance of this subject appears because voting is the basic
instrument through which the company is managed. Through voting,
major decisions are adopted, such as the election of the board of directors
or approval of financial policies. Here, voting agreements appear as a
means of regulating this influence. Sometimes, they are used to protect
minority shareholders from the dominance of the majority, and at other
times they are used, conversely, to impose the control of a particular
group. This may disturb the principle of equality among shareholders.

The study seeks to clarify this ambiguity through several
interrelated objectives. It begins by defining the concept of voting
agreements and their various forms, then moves to their importance,
legality, and legal characterization, and whether they are merely a binding
civil contract or whether they have a special connection with the
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company’s legal regime. The study also compares the positions of
different legislations, particularly Iraqi, Egyptian, and Algerian company
laws, in order to determine how these legislations have dealt with such
agreements.

The study has reached clear results. Voting agreements are valid in
principle, but they are not absolute; they must not violate public order or
harm the interest of the company. The study also shows that these
agreements are an effective tool for regulating the balance of power
within the company. However, they may turn into a means of pressure or
a restriction on the shareholder’s freedom if they are misused.
Accordingly, the study recommends the necessity of regulating
shareholders’ agreements legislatively by amending and adding new legal
provisions concerning shareholders’ agreements in the Iragi Companies
Law No. 21 of 1997, as amended.
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