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Abstract
The right to peaceful demonstration is one of the most basic human

rights, not denied by divine law or any man-made laws. Hence, human
history has had many forms of assembly and organizing among people, as
it is one of the means of freedom of expression and one of the key topics
in every time and place; as well as it is at the core of any functioning
democracy, in which people express a political or non-political position,
issue, or public opinion, provided that public order and morals are
maintained in the country. If it were absolute, the situation would lead to
chaos, insecurity, and disorder that disturb the goals and essentials of
society and shake its foundations. Some demonstrators may exaggerate in
expressing their opinions by using violence and the commission of some
crimes, which necessitate the intervention of the authority using force
within the extent permitted by law to control security. In addition, it is
one of the rights guaranteed by international documents (global and
regional) concerned in general with human rights, which is implicitly

referred to as one of the means of freedom of opinion, gathering, and

peaceful assembly.

It 1s also considered one of the basic principles included by almost
all democratic constitutions as the Republic of Iraq's effective
constitution of 2005 which stipulates, according to article (38) thereof,
that the state guarantees, provided not to violate public order and morals,
freedom of assembly and peaceful demonstration; and this is regulated by
law. It means that the legislator explicitly recognizes the right to peaceful
demonstration, contrary to what was stated in the previous Iraqi
constitutions. Thus, we concluded the study with conclusions that we
came out with, the most important of which is the absence of a law

regulating peaceful demonstrations in Iraq, as the regulation of its
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practice is still taking place under the Coalition Provisional Authority
order No. (19) of 2003; So, we suggested expediting the enactment of a

law regulating the right to peaceful demonstration.
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