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ABSTRACT

In spite of the great importance of the commercial
representation on the interior and exterior levels as an agent of contracts
he has not been given the required legal system in Iraq since 1980s.

Even the commercial mandate has not the aim of an objective
legal system neither in the Iraqi law of commerce nor in special law
passed for it.

Consequently, this will lead to legislative gap in this concern
and at the same time it is a good impulse for us to study not the
commercial mandate with all its categories as commercial representation,
contract agency and commission mandate, for fear that our study should
be highty descriptive but our study concentrates on commercial
representative because this subject has not been treated yet at least in
Iraq. Therefore, the present study is divided into four chapters. The first
one deals with the commercial agent, his definition and the nature of his
work from legal point of view and distinguishing him from his
counterparts because of the lack of an agreed definition of representation
mandate we conclude a definition of the representative agent as an in
dependant and professional commercial agent representing the interests of
one merchant or more and he concludes contracts and attracts the clients.
He does these functions for the benefit of his mandator and for his
account in specified region. He has also his office and he chooses his
representative and he pays all their commission and wages. We also reach
a conclusion that the commercial representative is an agent of special
type and he enjoys certain characteristics distinguishing him from all
types of commercial agents. As for the second chapter it analyses the
contract of commercial representation. We do not go through the bases of
the commercial representation but we point out the particularity

characterizing the commercial agent in forming the contract. The
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characteristics of this contract have also been explained. We concentrate
on the fact that it is a contract based on complete representation and on
common interest for two parties besides the personal consideration. It is
important to add that the profession of the commercial representative has
certain objective conditions. Among these conditions we mention his
independence and professionality. Moreover, the formal conditions have
been embodied by the registration in special register known as the
register of commercial agents. The third chapter tackles the legal status of
the commercial agent. It throws light on his rights which are reflected by
fulfilling commercial acts by his name and for his own account. He has
also the right to represent new mandators without taking any permission
form his original mandatory and he has also the right to be represented by
another person. He has the right to oblige his mandatory to compensate
him if the looses his agents. This chapter studies all the obligations
imposed on the commercial representative, from these obligations we
mention that he has no right to compete his mandatory during the time of
his contract. He has also the obligation of excuting all the transactions
related to the conditions of guaranties and the obligation of the service
after sale. The fourth chapter treats the guaranties which can be a good
help for the commercial representative in order to obtain all it is due to
his mandatory. From these guaranties we mention the right of solidarity
and his privilege. The contract cannot be eternal and his mission ends
whenever the contract comes to an end.

As far as the contract of commercial representation is based on
mutual interest is has been taken into consideration by some comparative
legislation. This system becomes more obvious through the restrictions
imposed by these legislations on the will of the mandatory and his

commercial representative in ending the contract based on mutual



interest. The more the clients increased the more profit the mandatory
gains and the commissions of the representative will increase.

Out of the present study, we try to show the particularity of the
commercial representative which can distinguish him from his
counterparts. This will help reach to legal system for the commercial

representative suitable for his particularity.
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