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Abstract

According to the general rules contained in the Iraqgi Civil Code
40 of 1951, the provisions of civil liability in its tort form are originally
based on personal error, and according to legal theories about the
sovereignty of the state, and the fact that the old king was preserved
and irresponsible, the possibility of holding the state responsible for
compensation for damages arising For the punishments depriving the
freedom of individuals without right is something that cannot be
accepted according to this tendency towards the responsibility of the
state until recently, but the evolution of life, And the different damages
that the individual is exposed to in his daily life from malicious charges
and un-fundamental measures, and even in the event that all
precautions are taken by the judiciary, or the judicial officers, when
performing their work entrusted to them in accordance with the legal
contexts, the order of the error, or Say, committing an act, even if it was
sound, but it caused harm to a person, and led to the unjustified
deprivation of his constitutionally and legally protected freedom. We
discussed the subject of our message, the issue of denying or
acknowledging the state's responsibility for compensation for damages

arising from freedom-depriving penalties, and it was found that there is
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no room for denying the state's responsibility for this, because the state,
although it is charged with providing social protection to society, must
exercise that authority with the most severe warnings. , so that people
do not suffer any harm And if we establish the responsibility of the state
to compensate the victim of the damages resulting from the penalties
depriving of liberty, then on what basis do we assess that responsibility,
and after we have shown that it is not possible to rely on the theory of
annular error, and it was found that the most likely basis and in
accordance with the principle of separation of powers approved by the
Constitution of the Republic of Iraq for the year 20035, is the recognition
of the responsibility of each authority separately, and that the victim can
file a lawsuit against each authority separately, and its responsibility is
objective for harmful acts that cause an individual material and moral

damage.

Then, before whom these lawsuits are filed, and in which court, by
submitting them to the competent judicial committee, the compensation
is estimated in cash, and it is permissible, according to the
circumstances of the case, to award a moral compensation, such as
publishing in newspapers and magazines. Our research has been

completed and included the findings and recommendations of the study,
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and we are safe from the Iraqgi legislator setting his sights on the
legislation of the law on compensation for damages arising from

freedom—depriving penalties.
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