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Abstract

The Protection of minorities and guaranteeing the enjoyment of
their fundamental rights are issues that Conflicting the sovereignty
because of their Reflections on international and regional levels. The
phenomenon of minorities is almost the direct cause of many internal
conflicts. Therefore, this issue has become linked to phenomena in the
international ground, such as the right to self-determination,
humanitarian intervention and international security, and then has
become the concern of the international community in general and the
human rights organizations especially, because it relates to political,
economic and security stability in countries where minorities exist. The
guarantees which mentioned in the international and national documents
were not sufficient to limit the domination of the majority over the
minority and denial of their basic rights in various parts of the world, so
that international law is transformed from the promotion function into the
protection function. The focus on the issue of the empowerment of
minorities from civil and political rights is the only way to deal with their
problems. The developed countries did not suffer constitutionally any
problem related to the rights of minorities and due to the high level of
freedom granted and the development of concepts of intellectual
freedom, unlike third world countries that often live under pressure of
dictatorship Governments, So the legal basis of the minorities rights lies
in the existence of legal rules which are guaranteeing these rights at the
international or national level and enabling their members to enjoy and
exercise freely according to the law. the State at national level, should
recognize to its minorities legally on its territory and provide adequate
guarantees to enable their individual rights. This will reflect positively on
the stability of society in various aspects and give an effective role to the

judiciary if their rights are violated, because it considered as a most
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important guarantees of rights and freedoms protection. The Constitution
of Iraq for the year 2005 written by the will of the majority and therefore
will not provide mechanisms which enable minorities of their civil and
political rights and practice perfectly, therefore we find that its role is
marginal in the national decision—-making and this is contrary to the
democratic system which based on the ruling of the majority with

ensuring the active participation of the minority.
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