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Abstract

Prepare the science of inheritance is one of the most
important legal sciences from which the legislators of
personal status laws derived their rulings from, because this
science contains provisions that explain how the deceaseds
estate is distributed to its beneficiaries and reaches them fairly
without discrimination on grounds of race and gender It was
approved by the legal sciences for the inheritance of the heirs,
Disagreement arose between the jurists.Muslims regarding the
provisions of the share of the heirs in two issues that are similar
in their forms and differ in their rulings, so what is known as the
science of differences appeared, which is no less important
than other legal sciences with regard to acts of worship or
transactions, including the inheritance system.

Muslim jurists dealt with many issues of inheritance that
were the subject of differences between them, whether they
were related to the heirs of the owners of the obligatory duties
or the clans or the relatives, such as the inheritance of
hermaphrodites, collective death, the birth of adultery, the
curse, the founding, or the inheritance of the lost, and others,
and they made for each case a ruling that made differ from one
school of thought to another. However, the Iraqi legislator in the
personal status law referred most of its provisions to the
principles of Islamic law that are most appropriate to the texts of
this law, or to the provisions related to the doctrine of the dead
before the enactment of this law, which led to the inadequancy
of the legislative texts in addressing many issues of inheritance
in the personal status law This led to a discrepancy in the
rulings issued by the lIraqgi courts with regard to similar
inheritance issues.
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