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Abstract

International watercourses are characterized by the great importance in
general and those of fresh water in particular, which make them distinguished
from other waterways mentioned in the 1982 Law of the Sea Convention. This
prompted the upstream countries to arbitrarily use these resources due to their
different interests in terms of the way they use these common streams, which
would constitute harm to the riparian states. Although international watercourses
went through legal development stages that started with the Paris Treaty in 1814
and ended with the 1997 Framework Agreement on the use of international
watercourses for non-navigational purposes. This legal development was
accompanied by a jurisprudential development of the nature of the use of
international watercourses, beginning with the theory of absolute sovereignty and

ending with the theory of parallel benefits.

It is natural for international disputes to be arisen over the use of
international watercourses, most of which are about the quality and quantity of
water, although these disputes are characterized by a political and legal nature,
the technical feature remains the most prominent as these disputes are due, in
essence, to the methods and ways used by states in distributing or using water.
The international custom, and after that, international agreements and
international judiciary have formed important legal principles that are used to
resolve disagreements. It is possible to resort to the means of peaceful
settlement of international disputes in their various diplomatic, political, and

judicial classifications, as well as the role of international and regional
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organizations in the peaceful settlement. In addition to the settlement ways
mentioned in the Helsinki Rules in 1966 and the United Nations Framework
Convention of 1997, or resorting to the technical engineering settlement method;
the criterion for resorting to the technical arbitration or international courts remains
the most significant and consistent with the nature of these disputes which are
characterized by a purely technical nature that require to be consulted by experts
and technicians which have special technical knowledge in methods and ways of

using the international watercourse .

In cases where the consensual diplomatic or judicial settlement solutions
did not lead to any tangible result, as a final solution, it is necessary to recourse
to internationalizing the disputes which concerns international watercourses as a
mean of pressure on the oppressive upstream countries that use their right far
from the principle of goodwill, good neighboring, and international cooperation to
put an end to that and obtain all rights because internationalization constitutes
and represents a precedent for which crucial decisions may be issued by
following means, whether by resorting to the United Nations and through it to the
International Criminal Court if necessary. So that facts appear in the dispute
calculated within the concept of genocide caused by the acute shortage of their
access to sufficient quantities of water to sustain their daily lives by subjecting to
living conditions that may lead to total or partial bodily destruction and cause
serious harm to the members of the group before the arbitration courts or the
International Court of Justice within the principles established by international
dealing especially after the issuance of the 1997 United Nations Convention on
the use of International Watercourses for Non—Navigational purposes. We were
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guided by the internationalization of the water dispute regarding international
watercourses between Iraq and its geographical neighboring countries; Turkey

and Iran.

We have also referred in this study to the term of water partnership as an
indication of international cooperation and the theory of security in exchange for
water as a sign of political disputes. We have discussed a new method of a
peaceful settlement to resolve international watercourse disputes, which is the

technical engineering method.
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