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Abstract

Preserving human life is among the paramount objectives of Islamic
law, alongside the protection of progeny, intellect, property, and religion.
Islamic jurisprudence has given special attention to safeguarding life, as
stated in the Holy Qur’an: {...Whoever gives life to a soul - it is as if he
had given life to all of humanity...} — Surah Al-Ma’idah, verse {32}.
Guided by this divine command, the Shariah has prescribed the pursuit of
treatment and healing through all legitimate means. Among the most
significant of these means is Rugyah Shariah (Islamic spiritual healing),
which the Shariah has permitted as a method of seeking recovery from

illnesses and afflictions that befall humankind.

Despite its importance within Islamic societies -including our own
society in Iraqg- this practice has been gravely misused. Such misuse has
caused serious harm to a vulnerable segment of society, namely those who
seek spiritual healing in moments of weakness and despair. Their dire need
has been exploited for exorbitant financial gain by individuals who have

begun trading in human souls under the guise of religious healing.

Accordingly, this study focuses on the Rugyah contract, which is no
less significant than other contracts that directly impact individuals’ lives
and health. For the Ruqyah contract to be valid and produce legal effects,
it must satisfy its essential elements, chief among them being the informed
consent of the person seeking treatment. In addition, the subject matter of
the contract must involve the performance of Ruqyah in accordance with
the principles of Islamic law. Given that the primary purpose of Ruqyah

Shariah is therapeutic, it is therefore always deemed a lawful objective.

The Rugyah contract creates reciprocal obligations for both parties.

Should the spiritual healer (Ragqi) fail to perform their contractual duties,
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or err in executing them -resulting in harm to the recipient- then the healer
shall bear contractual civil liability, giving rise to the legal consequence of

compensation.

Due to the unique nature of the Ruqyah contract, it has become
imperative to formulate a legislative framework that regulates all aspects
of Ruqyah Shariah. This proposed legal framework aims to enshrine the
contractual rights and obligations of both parties within a legally and

religiously sound system.
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