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Abstract

When searching for a unified codification in the Arab world and with the
efforts of jurists and legal scholars« led by Al-Sanhouric in preparing projects
to regulate all civil transactions. this led to the addition of many rules and
provisions that were not present in the various codifications followed at that
time« derived from the provisions of Islamic Sharia and the Western laws in
force at that time. Compensation for damage to benefit was one of the topics
that received the attention of jurists and had its share of regulation among the
added rules regarding compensation for damage:. to be included with the
original rules as a means to compensate for damages resulting from benefit.
inspired by the provisions of Islamic Shariac based on compensating the
harmed party for the loss of benefit due to the violation and infringement by
the one causing the damage and the latter’s exploitation of these benefits for
his personal interest. estimated according to the value of similar property at
the time and place of deprivation and use:« based on the specific and
necessary characteristics that must be considered in the assessment. It was
called “Fair Equivalent Compensation” (Ajr Al-Mithl). and in some legislations.
fair compensationc equivalent pricec or substitute value. because the
compensation is estimated according to the amount of similar compensation in
the specific act. And due to the existence of legal acts involving benefit in
which the fee« pricec or substitute is one of its essential elements( this
compensation was not limited to unlawful acts only. but also arose in voluntary
acts as well as in cases stipulated by law regarding lawful acts thatc by being
exercised: deprive the owner of the benefits of his property. in order to restore
the financial balance between the two parties and return the situation to what it

was: even if that requires applying the principle of full restitution of benefits.
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