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Abstract

One of the compelling reasons that necessitated attention and focus on the
issue of the gift of debt is that it was organized with the gift contract and
considered a contract like other contracts, and this i1s what comes to mind
at first glance when addressing it. This was confirmed by the Iraqi
legislator when organizing the gift of debt with the gift contract in
general. Its most appropriate place is within the texts of the unilateral
will, Article (184), the promise of an award, and the binding offer.

This is the case of some Arab laws that did not regulate the gift of
religion independently, including the Egyptian Civil Code, where it came
back to treat the gift of religion and treated it as a movable one. It is
issued by the creditor’s unilateral will without being dependent on the
debtor’s acceptance, and the Iraqi civil law was affected by the regulation
of the gift of debt by the Hanafi jurisprudence, while the Jordanian civil
law was affected by the Maliki jurisprudence. The second part is its
ruling related to the debtor, and with this omission, the negative elements
that the debtor owes are transformed into positive ones, and thus the
debtor’s debts are emptied after they were preoccupied and burdened with
this debt.

We tried in our research Heba El-Din to cover what we can cover
with its subject, starting with its definition and ending with its effects.
The first chapter of our research came as a definition of the gift of
religion in language, jurisprudence and law, and we divided the gift of
religion into a gift and a debt. Since the gift of religion is regulated by
laws with reference to Islamic jurisprudence, there was inevitably a
difference between the sayings and opinions of the majority of jurists,
because jurisprudence carries with it many interpretations.

And because the gift of debt is a voluntary act, so we had to distinguish it
from similar legal situations such as discharge, reconciliation, and statute

of limitations for what has the meaning of forfeiting the right. It was

necessary to clarify the adaptation of the gift of debt, so we adapted it in
jurisprudence and law.

As for its pillars, we have explained it in detail in jurisprudence and law,
and we have shown the difference in terms of its pillars in jurisprudence




and its pillars in law, in the second chapter of our research. As for the
second topic of the same chapter, we have explained the types of the gift
of religion. Since the gift in Islamic jurisprudence has different types
from the types of gift in the law. However, the types of debt gift are
independent of themselves, as they include the gift of debt to the debtor
and the gift of debt to the non-debtor.

It is considered one of the important topics in the subject of our study is
what we touched upon and talked about in detail about the provisions of
the gift of debt, which is the forfeiture and is represented by the forfeiting
the right of the creditor, and the ownership, that is, the ownership of the
debt by the debtor. It is in the Iraqi civil law or not. As for the third
chapter of the topic of our research, we have devoted it to the effects of
the gift of debt, and what resulted from this behavior of obligations and
rights for both parties. And these effects are explained in jurisprudence
and law, in addition to the consequences of the gift of debt. Is the gift
complete by mere forfeiting or forfeiting the creditor’s right, or should
there be acceptance or non-response from the debtor, and is the gift of
both types of debt completed by mere forfeiting, or is it necessary to
complete all of this? The questions were the focus of our attention and the
focus of our question, and we found an answer to them through books of
jurisprudence, law and research, and despite the lack of sources, we tried
to cover what could be covered from these questions. debt to him. Its goal
is to urge the creditor to donate his debt in the event that the debtor is
unable to fulfill it on its due date. Circumstances may arise if they did not

exist at the time of the debt, such as fluctuating prices, losing trade or a
war that broke out. That is, there were circumstances that had arisen on
the debtor that made him in trouble. Not only this, but The gift of debt is
far from these reasons, and the creditor may donate his debt to his city for

other reasons that we have clarified in the reason corner in the second
chapter of our research. The benefactor and His Highness. His morals....
God bless you.
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