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ABSTRACT

The determination of the applicable law in relations with a foreign
element is in accordance with the rules of attribution established by the national
legislator, and this rule may refer to the application of the law of the judge and
may refer to the application of foreign law. When it refers to this law or that
law, it gives it an original jurisdiction in the dispute judgment, but in the case of
giving jurisdiction to the foreign law, the latter law does not have to be applied,
as it can refer jurisdiction to the law of the judge. It may also not be applied for
some reason, and when this application is impossible, there will be a reserve
jurisdiction for the law of the judge to govern the dispute.

The reserve jurisdiction of the law of the judge aims to fill the gap that
may arise in the event of non-application of foreign law, because the judge must
resolve the dispute, so the dispute cannot be left unresolved, otherwise this is
considered a denial of justice.

There are many cases in which the judge applies the jurisdiction of his
reserve law, whenever he is unable to act on foreign law. For example, the rule
of attribution can determine the foreign law to resolve the dispute over the
relationship in dispute, but this law refers jurisdiction to the law of the judge. As
such, jurisdiction of the latter law shall be a reserve jurisdiction that replaces the
original jurisdiction of the foreign law established by the rule of attribution. The
reserve jurisdiction of the law of the judge can be due to one of the impediments
to the application of foreign law, such as pushing public order, fraud towards
the law, or pushing the national interest. In these three impediments, the rule of
attribution may refer to the application of a foreign law, but it cannot be applied
because of the existence of this impediment, so the law of the judge law

replaces the foreign law because of its reserve jurisdiction.




The same applies in the case where it is not possible to prove the foreign
law or know its content, or in the case where it i1s impossible to interpret it. In
this case, the law of the judge will be applied because of its reserve jurisdiction
that can be applied to the matter in dispute. This also applies in the case of
difficulty in referring to foreign law, because it is not possible to reach the
attribution officer, or because one of the conditions for the application of the
foreign law is absent, or because the latter law did not address the issue in

dispute.
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