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Abstract

This thesis presents a comparative jurisprudential study entitled:
"The Preferential Opinions of Imam al-Rafi’i in His Book Fath al-‘Aziz —
Commentary on al-Wajiz." It aims to shed light on Imam al-Rafi’i’s
methodology in weighing and preferring among juristic opinions within
the Shafi‘i school, through an analytical examination of selected issues
related to usury (riba), corruption (fasad), and prohibition (nahy). The
significance of this study lies in its contribution to uncovering the
principles and foundational rules that Imam al-Rafi’i relied upon in his
preferences, thereby enhancing a deeper understanding of the Shafi‘i
legal heritage and enriching contemporary comparative jurisprudential

research.

The thesis comprises an introduction, three main chapters, and a
conclusion. The introduction addresses the importance of the topic, the
reasons for its selection, the objectives of the research, its methodology

and scope, in addition to a review of the most relevant previous studies.

The first chapter is dedicated to introducing the two primary
scholars whose works significantly influenced the content of this thesis:
Imam Abu Hamid al-Ghazali, author of a/-Wajiz, and Imam Abd al-Karim
al-Rafi’i, who elaborated upon this work in his encyclopedic commentary
Fath al-‘Aziz. The chapter highlights their scholarly biographies, their
status within the Shafi‘i school, and the impact of their writings on the

development of legal theory and ijtihad (independent reasoning).

The second chapter delves into Imam al-Rafi’i’s preferential
opinions on issues related to riba (usury). The analysis reveals that al-
Rafi’i preferred the view that the effective cause (‘illah) of riba in
foodstuffs is edibility combined with measurability by volume or weight,
aligning with the objectives of Islamic law (magasid al-shari‘a) in
achieving justice and preventing exploitation in commercial transactions.
The chapter also addresses the issue of riba in monetary exchange (gold

and silver), where Imam al-Rafi’i favored the opinion that the underlying

A



cause is absolute "monetary value" (thamaniyyah), thus offering a precise
juristic understanding of dealings involving currency. Additionally, the
chapter examines the difference in kind between wheat and barley, with
al-Rafi’i considering them as distinct genera, a view with legal

implications for the application of riba rulings.

The third chapter i1s dedicated to examining Imam al-Rafi’i’s
preferential views on issues related to corruption (fasad) and prohibition
(nahy). He concluded that a sale conditioned on manumission is
impermissible, asserting that the default in contracts is general
applicability without conditions, unless a specific textual evidence
indicates otherwise. The chapter also discusses the issue of
monopolization (ihtikar), where Imam al-Rafi’i preferred its prohibition
due to the harm it causes to public interest and its contradiction with the
principle of economic solidarity. He emphasized the state's role in
intervening during times of necessity by imposing fair pricing to ensure

balance between sellers and consumers.

Finally, the study outlines the key findings, most notably that Imam
al-Rafi’i followed a meticulous methodology in his preferential choices,
grounded in a purposive (magasidi) approach, principles of legal theory
(usul al-figh), and the opinions of early jurists. The researcher also
presented several recommendations, the most important of which is the
call for broader and more comprehensive studies on Imam al-Rafi’i’s
preferential opinions in other areas of jurisprudence, such as worship,
transactions, and personal status laws. Such efforts would enrich
contemporary juristic literature and contribute to bridging classical

Shafi‘i jurisprudence with the modern context.
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