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Abstract:

Democracy has accompanied many changes since its inception in the
Greek city of Athens, which was based on the principle of the rule of the
people by the people , Nevertheless, it contained some defects, including
depriving women and slaves of political participation, Then the idea of
democracy developed and was adopted by the European countries, which
were based on the principle that the people are the source of authority and
sovereignty, and elections are the basis for the circulation of governance
in the state and attention to rights and freedoms, After that, this idea
began to spread widely in the countries as a basis for the system of
government, However, the need for the existence of a body working to
establish the pillars of this democratic rule arose after manifestations of
the tyranny of the legislative and executive authority began, and this body
was represented by the constitutional judiciary , However the
constitutional judiciary faced strong opposition at the beginning of its
oversight work, as it was criticized by legal thinkers and other authorities
in the state, who found it a threat to the principle of popular sovereignty
represented by Parliament and the principle of separation of powers, It
was also subjected to attempts to influence it politically and financially
by the legislative and executive authorities, Through the appointment,
transfer, promotion and discipline of its members, which weakened its
oversight role, and this supervisory body, with its technical and legal
capabilities, was unable to fully establish the pillars of the democratic
system. It was not an easy matter for the constitutional judiciary to take
its high position in the state, as it was necessary to grant it a degree of
independence in the administrative and financial field to face the
influences on it , This is what has been emphasized by many constitutions
and laws in democratic countries to ensure that he performs the duties
assigned to him, and the constitutional judiciary, in order to reduce the
attack against him, has set determinants that govern his work, represented
With a number of rules, including adherence to the framework of the
constitution and not extending its control to political actions and not to
include the appropriateness of legislation, its necessity or its motives. He
also set restrictions for himself, including the ruling of
unconstitutionality, unless the law includes a clear and unquestionable
violation of the constitution, and the other restriction is that legal security



is taken into account. However, he may deviate from it in order to
emphasize the principles of the democratic system with regard to the
protection of rights and liberties in particular, as he put in place additional
means of protection, including the creation of the precautionary
constitutional case system that Germany was credited with in its
emergence and adopted by other countries such as Spain, Italy and
Austria, as it gave The stakeholder or others in order to obtain his
freedom or his rights even after the normal or extraordinary legal
procedures have been exhausted to appeal before the responsible
authorities. Thus, constitutional oversight is considered an essential result
of the constitutional philosophy based on activating democracy, legal
security and the protection of human rights, as an effective means for
political and economic reform; Because the democratic process in the
legislative field includes the existence of foundations that support the
work of Parliament, and the first of these foundations is constitutional
control over the work of the legislative authority.
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