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Abstract

Praise be to Allah , we praise Him and seek His help and
forgiveness and seek refuge with Allah from the evils of ourselves and
the evils of our deeds . Whoever is guided by Allah will not be misled
.Allah dose not guide the misguided . I bear witness that no God but
Allah alone with no partner to Him . I bear witness that Mohammad is the
slave of Allah and His messenger .

The Islamic jurisprudence is characterized by realism ,flexibility
and ability to assimilation and being branched into every human needs in
his life to ensure an existence filled with happiness and serenity .This
only can be achieved by knowing what are the man's rights and duties to
the community in which he lives .

Therefore , the wise legislator paid great attention to the
community as the base of human life in which family is the most
important element . So , the survival of man is the survival of his family .
Therefore , the legislator ensured the family's system adequate for its
sustainability and preserving its sovereignty and advancement . So , he
legislated marriage which is the link between the couple of the holiest and
the most authoritative relationships .

It is the style selected by Allah for breeding and reproduction . It is
held on the last permanent basis until the end of life so that the couple
could make home a place for residence and living peacefully under its
shades .There they could be able to bring up their children in a righteous
way . Despite the holiness of the link and the bond of trust , it could be
troubled by controversy and litigation .Thus , the legislator legislated
divorce in need as an final treatment for discord between the couple .

Almighty Allah has created significant scholars for this science ,

who spent a large deal of their lives in the way of spreading this science .



So , they wrote many books and presented them to their followers .Thus ,
they enlightened minds and hearts and enriched the Islamic library with
rich heritage .The diligent scholars enriched this science with deep
knowledge and reasoning .So , they had views and opinions that
characterized from their doctrinal companions ,like Ibn Hamid Al-Warraq
(the Imam) — Allah bless his soul — who was a teacher of the companions
of Ahmad bin Hanbal —Allah bless his soul — and his views spread within
the books of Al-Hanbali doctrine .So , he emerged as a doctrinal imam
and mufti .

The main reason that leads me to study this subject is my great
interest in the jurisprudential comparative studies for their acts of
thoughts and sharpening and developing the mind via deriving the legal
provisions from their detailed evidences ,in away that regulates human
life .

The study aims at illustrating the scientific efforts presented by Ibn
Hamid —Allah bless his soul — the abundance of his knowledge
,jntelligence and views that he was characterized from many of his peers .

The methodology of writing this research is as follows :
We started with mentioning the biography of Ibn Hamid —Allah bless his
soul — and his age . Then , we deals with his views marriage and divorce
provisions with the five doctrines ( Al-Hanafi , Al-Maliki,Al-Shaf'ai,Al-
Hanbali , and Al-Dhahiri doctrines ) .We illustrated views of each
doctrine on the problem . Then , we mentioned with each statement its
evidence strategy in addition to the Holy Koran and the prophetic
tradition and consensus and reasonability .Then ,the selected say and
nature of selection with discussing the opponents' evidences .

The marriage provisions included the marriage provision , its forms

, principality and the provisions of dowry .The divorce provisions



included the provision of annulment, divorce, khula, unhide ,and
condemnation) .

The difficulties of research are many . The most significant
difficulty is that my knowledge is not more than a tip if the iceberg ,in
addition to the lack of some doctrinal views to the evidence .I also found
difficulty in discussing the evidences at first time ,but then with the help
of Allah ,and then the assistance of my generous teachers ,I could solve
the problem .

I present this modest effort before my professors to illustrate and
fix the imprecision . If they saw that I was right ,all the right came with
the help of Allah .If they saw that I was wrong ,every wrong is from
myself and the devil . I ask the forgiveness of Allah first and last .

I ask Allah to benefit all Moslems with this modest effort and to
accept it . I also ask Him to forgive my mistakes and inspire me the
straight way .He is able to do all that . Praise be to Him ,the Lord of the
worlds and the prayer and peace be upon the last prophet Mohammad and

his family ,companions , and followers to the judgment day .
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