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ABSTRACT

The activation of the member of the legislative power toward the
tasks of the parliamentary office is related to the existence of a number of
legal provisions that regulate of a coherent structure for that responsibility
in the procedural and penal fields, as well as the determination of his

parliamentary duties.

The basis of the responsibility of the member of parliament stems
from his failure to fulfill his duties as they are defined by the constitution
and the law. The states have sought to protect the function of the Member
of Parliament and granted him parliamentary immunity (objective and
procedural) whose provisions have been regulated by the constitution and
by the internal systems. Holding him/her responsible at the same time if

he commits any infraction according to the positive legislations.

Concerning the duties of the member of the legislative power, the
2005 Iraqi constitution and the internal system of the parliament have
specified most of the positive and negative duties that the member of
parliament is obliged to fulfill in performing his duties. However, the
rules and procedural provisions that regulate these duties are not
compatible with the idea of the responsibility of the member of
parliament. Therefore, it becomes a factor that weakens the importance of
the commitment of the member of parliament to this duty as long as the
legislator did not lay enough constitutional and legislative rules to
achieve the responsibility of the member of parliament without
negligence. This causes the rise of the phenomenon of quarrels and
absenteeism and failure of a large number of deputies to disclose their
financial liabilities and the disruption of the quorum of meetings and
disruption of the work of parliamentary committees because of absence or

withdrawal of parliamentarian... etc.

Concerning the constitutional responsibility, the legislator has not
put a new framework for this responsibility, both in terms of its cases or
its penalties, in spite of the importance of the member of parliament's

performance of the constitutional right and the gravity of the high treason.



While the constitution has framed this responsibility for the President of
the Republic, in spite of the status and political and sovereign character

that the member of parliament acquires in his parliamentary membership.

Concerning the criminal responsibility, the member of parliament is
not different from the people except in terms of delaying the procedures
and even taking permission to lift the parliamentary immunity, while
enjoying objective and permanent immunity from his words and opinions
whenever they are related to his parliamentary work and he expresses
them within the dome of the parliament and this means narrowness of the
scope of the substantive responsibility in comparison with the public. It
can be noticed that the legislator has not set the criteria adopted by the
council when taking seriously the request to lift the immunity and it has
not shown the extent to which it is possible for the member of parliament
his parliamentary functions (attending meetings of the Council, voting
and discussion) when criminal proceedings are taken against him.
Whereas the Jordanian legislator has allowed the deputy to exercise his
duties although taking the criminal procedures according to his desire to

reduce malicious actions.

As for civil responsibility, it precedes him whenever any harm is
caused to others in two cases in: the first one he is not different from any
ordinary citizen and the second one is on the occasion of assuming of his
parliamentary work based on his responsibility arising from his personal

work (omissive responsibility).

However the legislator has not specified, in the constitution and in
the internal system of the parliament, the abuse of the right as a reason of
account the member of parliament when being absent from the sessions of
the council and his committees whenever he abuses the right, either with
excuse or without an excuse as a solution to reduce the absence of

deputies.

Concerning the disciplinary responsibility, one of the guarantees of
the independence of the legislative power is to be granted the power to

discipline its members in order to achieve the discipline within the



council and the commitment of the deputy to parliamentary ethics, inside
or outside the Council. The Iraqi legislator shows implicitly a model of
the tripartite division of sanctions in terms of who is imposing the penalty
but the Constitution of Iraq in (2005) and the internal system of the Iraqi
parliament have not taken automatic sanctions ipso jure. While the
Egyptian and Jordanian legislators have adopted such sanctions. The
constitution of Iraq of (2005) and the internal system of the House of
Representatives do not determine whether the right to object before the
judiciary against disciplinary sanctions includes all the disciplinary
sanctions issued by the parliament or restricted to sanctions that are as

serious as dropping membership.

Accordingly, the study aims at presenting and analyzing the
responsibility of the member of the legislative power (constitutional,
penal, civil and disciplinary) in comparative legislation through showing
the concepts of these responsibilities and determine in the procedural
provisions and appropriate sanctions when committed, in Iraqi legislation
compared to the legislation of some other countries such as Egypt, Jordan

and sometimes Britain.
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