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Abstract

Abstract

The International Criminal Court (ICC) was established as an
international body dedicated to addressing issues related to international
criminal law, arising from the complex and intertwined nature of international
criminal cases that the current international order has brought to light.
Consequently, the cases it considers are prone to politicization and
misrepresentation, largely due to the court’s lack of an independent criminal
legal system. This has led international criminal jurisprudence to emphasize the
importance of considering issues of independence and impartiality, free from
the influence of major powers within the international system. Furthermore, it
highlights the effectiveness of guarantees related to the rights of the accused
before the ICC and the associated safeguards embedded within its foundational
statutes, as well as in international charters and regulations concerned with
human rights. These provisions ensure the protection and preservation of
human rights, regardless of the legal or judicial nature concerning the accused.

The structure and framework of the ICC, as well as the position of the
accused before it, derive from the types of guarantees the court and
international regulations provide to defendants. A set of guarantees has been
established, aiming to safeguard the rights of the accused, contributing to the
enhancement of their human dignity through procedural integrity and processes
for handling the accused before the court. Nevertheless, certain mechanisms
and issues have emerged, some related to the court's structure itself, while
others pertain to the court’s administration and personnel, which have
compromised the accused’s legitimate rights. This is especially relevant
concerning the influence exerted by powerful member states over the court’s
judges, leading to a failure to maintain the integrity and impartiality essential
for the court’s criminal jurisdiction and its international legitimacy.
Consequently, various legal and judicial international efforts aimed at ensuring
the criminal rights of individuals, particularly concerning the procedures of
appearance before the ICC, have fallen short of the desired level of criminal
justice. This shortfall is largely due to the weakened judicial and criminal
structures upon which the court was established, alongside a lack of
independence in its procedures and operational frameworks.
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