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Abstract

This study addresses the issue of administrative protection for public
employees as one of the basic guarantees for the stability of their legal
status and their protection from administrative arbitrariness or flawed
decisions. It aims to analyze the Iraqi legal framework in this area by
reviewing administrative means such as withdrawal and cancellation, and
judicial means such as cancellation lawsuits and compensation lawsuits,
while comparing them with the French and Egyptian experiences to
evaluate their effectiveness, reveal shortcomings and strengths, and
propose legislative remedies to achieve more effective and balanced
protection. The problem of the study lies in the adequacy and
effectiveness of legal means to protect public employees in Iraq
compared to France and Egypt, especially with regard to the mechanisms
for withdrawing and canceling administrative decisions and the
administration's responsibility for implementing judicial rulings. The
study adopted an analytical-comparative approach and reached a number
of results, the most prominent of which is the existence of a clear
legislative deficiency in Iraq, especially in the absence of a distinction
between fundamental and secondary defects in administrative decisions,
and the subjection of compensation lawsuits to the rules of general civil
liability without an independent organization of administrative liability, in
addition to the weakness of mechanisms obligating the administration to
implement judicial rulings, while the French system is characterized by a
developed administrative organization that distinguishes between civil
and administrative responsibilities. Compensation 1is sometimes
recognized without fault, while in Egypt, the principle is civil liability
with a tendency toward administrative liability in some cases where
compensation is permitted without fault, in addition to the absence of

effective mechanisms to compel the administration to implement judicial
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rulings compared to what France provides in terms of threatening fines
and administrative penalties. It also became clear that France and Egypt
are more advanced than Iraq in terms of protection guarantees and means
of deterrence against the administration. In light of this, the study
presented several recommendations, most notably: introducing legislative
amendments to the laws of the civil service and the Council of State,
establishing independent internal oversight units, abolishing the
requirement of mandatory grievance before filing a cancellation suit, or
limiting it to a limited scope while providing guarantees that ensure its
effectiveness and achieving the desired goal, organizing the
administrative compensation suit independently from the cancellation
suit, and granting the administrative judiciary the authority to impose
threatening fines to ensure the implementation of judicial rulings. Thus,
the study seeks to propose a reformist vision that strengthens the principle
of legitimacy, justice, and the rule of law in the Iraqi administration,

informed by the French and Egyptian experiences.
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