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Abstract

Electronic divorce provisions issue is one of the important and modern topics.
It is spreading widely in countries, especially Iraq, due to the technological
development that the world is witnessing today, and modern technology has been able
to influence human life in all aspects, including announcing electronic divorce, so the
husband proceeds to divorce his wife using one of the modern means of
communication. In our research, we followed a comparative approach, and we chose
the Jordanian law in comparison with the Iraqi law because of the existence of
practical applications on electronic divorce rulings in Jordanian courts, as well as the
analytical method for analyzing jurisprudential opinions and legal texts. In our
research, we dealt with the issue of electronic divorce provisions with a detailed study
through two chapters, where the first chapter included the definition of electronic
divorce, its image and its distinction from ordinary divorce and its problems, then we
reviewed in the second chapter the methods of establishing electronic divorce and

explaining its wisdom, jurisprudence and law.

We have found through our study that electronic divorce takes place either by
writing, sending a text or voice message that includes the word of divorce, or by
telephoning, if the husband communicates by phone with his wife by voice or sound
and image together. We also found that there is a difference between contemporary
jurists regarding the occurrence of electronic divorce, as they were divided into three
opinions. The first opinion went to the occurrence of electronic divorce by analogy
with the ordinary divorce, and the second opinion went to the non-occurrence of
electronic divorce due to the difficulty of proving it and the damages that are achieved
by adopting it, while the third opinion went to its occurrence, with two conditions: the
husband’s acknowledgment of the divorce and the presence of the two spouses before
the court. We recommended that the Iraqi and Jordanian lawmakers should explicitly
state the ruling on electronic divorce to prevent contradictory jurisprudence, and we
suggested the following text: (Divorce in effect by modern means of communication
is valid if the significance is clear and the intent is clarified with the approval of the

husband).




