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Abstract

Arbitration, generally speaking, is one of the methods to settle
disputes by arbitrators. and the sport arbitration is a method to settle
sports-related disputes by one or a group of arbitrators on a condition
that there number should be odd and it includes two types: ordinary
and appeal arbitration.

The ordinary arbitration is a way to settle the disputes arising
from all kinds of legal relations closely connected with sport, whereas
the appeal arbitration is a way to settle the disputes arising from a last
instance decision made by a disciplinary tribunal or similar body of a
federation, association, or sports body against a person or a group of
persons.

The arbitration is a special judicial organ to settle sports disputes
due to the absence of a specialized judicial authority to settle these
disputes both at the international and domestic plains. Therefore the
court of arbitration for sport (CAS) is competent with a wide variety
of jurisdictions to settle all the athletic legal disputes.

It is worth mentioning that the disputes submitted to this court
are either of commercial or disciplinary nature, they may be internal
or international, and the preponderant criterion to determine the
international extent of this disputes is the sports dependence criterion.

The code of sports- related arbitration, in force as from
22/11/1994 provides for two arbitrational bodies: the international
council of arbitration for sport (ICAS) and the court of arbitration for
sport (CAS).

The international council of arbitration for sport (ICAS) is
composed of (20) members appointed a cording to a certain order for
a renewable period of four years and it exercises its legally specified
function, notably the administration and financing the court of
arbitration for sport (CAS), and this court is made up of two divisions:
the ordinary arbitration division and the appeals arbitration division
and 1t has a list of arbitrators containing at least (150) arbitrators and
exercises by its arbitrators the procedures of mediation, arbitration as
well as the consultation.

As a general rule the court and all its arbitrational panels are
based in Switzerland.



The official languages of the court are French and English.

The parties may be represented or assisted in the proceedings
before the court by persons chosen by them voluntarily even if they
were not lawyers.

All notifications and communications shall be made through the
court office.

The court can take provisional and conservatory measures in
accordance with a demand by the parties to a disputes.

It is worth bearing in mind that the arbitration includes three
main stages First: the arbitration agreement (the arbitral agreement),
Second: the procedures of arbitration, Third: the decision- making.

The arbitral agreement is made by many forms: it may precede
the dispute (The arbitration clause), or follow the dispute (The
arbitration agreement) and it may be made when the sports federation,
association or other sports body insert a certain provision (arbitration
clause) within its statutes by which it submits the disputes arising
between it and the party with which it contracts to the arbitration of
this court.

Concerning the arbitration procedures the law applicable to
these procedures are the code of sports- related arbitration in force as
from 22/11/1994.

The procedures of ordinary arbitration begin with submitting the
request for arbitration as well as paying the registration fees to the
court office, which amount to (500) Swiss Francs, after the defendant
had responded to the arbitration demand, the formation of the arbitral
panel began, and the court office transfers the file to the arbitrators to
settle the dispute according to the rules of the law chosen by the
parties, but if this choice is not made, it settles the dispute according
to the Swiss law, and the parties to a dispute can authorize the panel
to decide ex aequo et bono. and they pay during the measures of the
ordinary arbitration the administrative fees and those of the arbitrators
to the court in addition to the registration fees. Whereas the appeal
arbitration procedures begins by submitting a statement of appeal as
well as paying the registration fees, which amount to (500) Swiss
Francs, to the court office. after the respondent had responded to the
statement of appeal, the procedures of the formation of the arbitral
panel began. and the court office transfers the file to the arbitrators to
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settle the dispute in conformity with the regulations observed by the
sports body making the decision against which the appeal is made or
in according with the rules of the law chosen by the parties, and if
absent, according to the law of the state in which the center of the
federation, association or the sports body making the decision is
based.

The procedures of the appeal arbitration are, generally speaking,
gratuitous or free of charge, since the parties only pay the registration
fees and the costs pertaining to the witnesses, experts and translators
only.

As a general rule, the procedures of the ordinary arbitration are
confidential, unless otherwise agreed. Whereas the appeal arbitration
procedures are public unless otherwise agreed.

Both the ordinary and appeal arbitration procedures come to an
end by making the award (arbitral award) being notified to the parties
in order to be enforced.

The award 1s made by a majority decision or, in the absence of
majority decision, by the president of the panel decision only, And it
1s made in writing stating the reasons.

This award is final and binding once communicated to the
parties, and as a general rule the appeal can only be made in rare cases
such as the plea of incompetence etc. and the time permissible to the
objection is (30) days running from the day of the notification and the
only court to which it must be submitted is the Swiss federal court.

in case of not enforcing the award voluntarily, the New-York
convention on the recognition and the execution of foreign arbitration
awards in 1958 will be applied.
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